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UNITED STATES AUG 19 1974
ATOMIC ENERGY COMMISSION ‘ _

ey

_ o R2M
" THIS AGREEMENT OF LEASE, entered into and effective this _12th day
of June » 1974 by and between the UNITED STATES OF

AMERICA (hereinafter called the "Government'',, represented by the UNITED
. :STATES ATOMIC ENERGY COMMISSION (hereinafter called the "Commission"),

'and  G. Warnock, an individual

whose principal place of business is Albuquerque, New Mexico

"(hereinafter called the "Lessee"):
WITNESSETH THAT:

WHEREAS, the Commission hold‘s certain uranium mining property

described in Appendix "A" hereto; and
WHEREAS, the Commission desires that said property be developed and

operated for the production of uranium-bearing cres; and

. < WHEREAS, thg Lessee has been determined by the Commission to be the

successful bidder for this lease; and

WHEREAS, this agreemert is authorized by Section 67 of the' Atomic Energy .
Act of 1954, as amended, and, if issued pursuant té an invitation which 3olicited
bids only from small business concexrns, by Section 15 of the Small Busines‘s Act
(15 U.S.C. 644) and Section 302 (c) 15 of the Federal Property and Administrative
Services Act of 1949 (41 U.S.C. 252(c) 15); and is {ssued pursuant to the provi-
sions of the Commission's regulations governi’ng the issuance of leases for mining
deposits of uranium in lands held by the Commission (10 CFR 60.8);
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' NOW, THEREFORE, the parties do hereby agree as follows:

' ’

I. GRANT OF LEASE. For and in consideration of the royalties here-

jnaftex stated and any cash payments heretofore made by the Lessee to the Com-
mission, and performance by the Lessee of the terms and conditions hereinafter
pro_vidcd, the Commission does hereby lease unto the Lessee, for the purposes

of éxploring for, developing, mining, and removing deposits of uranium and

' -lassociated minerals, the property described in Appendix "A" hereto, subject

| o . - .
to the terms and conditions hereinafter set forth. The rights hereby granted

. the vertical planes of the boundary lines of the premisés described in Appendix

are limited to exploration, development, mining, and removal of ore from within

. “A", which is attached hereto and hereby made a part hereof, and the Lessee

shall have no right hereunder to extend its workings beyond such vertical planes.

y II. TERM. This lease agreement shall remain in effect for a period of

® .

ten (ld) years from the date of its execution, except as it may be sooner relin-
qdished or cancelled pursuant to other provisions of this agreement. The Lessee,
‘by written notice delivered to the Contracting Officer within'ninety (90) calendar
!dayi'preceding the eﬁd of such ten-yea.r period, may request an extension of

the 123a_se agreement for a second ten-year period. This lease agreement shall
be so extended unless it is determined by the Contracting Officer that the Lessee

+is in default of one or more of the terms and provisions of the lease.

III. DEFINITIONS. As used herein:

(a) The term "Commission" means the United States Atomic Energy
Commission or any duly authorized representative thereof, including the
Contracting Officer cxcept for the purposfe of deciding an appeal Lnder
the article entitled "Disputes." ;

) ~ ' Rt
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(b) The term "Contracting Ofﬁcer". means the- person executing this
lease on behaif of the Government, and any other officer or civilian
empioyee who is a properly designated Contractiﬁg Officer; and the term
includes, except as otherwise provided in this lease, the authorized rep-

resentative of a Contracting Officer acting within the limits of his authority.

(c) The term "associated minerals'" means any minerals, other than
_ the minerals covered by this lease, which are (i) so intermingled with the
deposits of the mineral or minerals for which this lease is issued that

separate development is, in the opinion of the Contracting Officer, not

, warranted for mining or for economic reasons, or (ii) of such poor quality
and in such small quantity that separate development is, in the opinion of

the Contracting Officer, undesirable for mining or for economic reasons.

IV. GENERAL PERFORMANCE REQUIREMENT. Subject to the other

1

.terms and conditions of this lease, the Lesse_:e agrees to conduct exploration,

" development, and mining activities on the leased premises with reasonable dili-

*

gence, skill, and care, as required to achieve and maintain production of uranium

.. ore at rates consistent with good and safe mining practice, and with market con-

A
ditions. .

V. ROYALTY. The Lessee agrees to pay or cause to be paid, as directed
+ by the Commission, the base royalties and royalty bid amounts specified in
Appendix "B", which is attached hereto and hereby made a part hereof, at the

rates and in the manner set forth therein.

VI. MINIMUM ROYALTY. In addition to the first year's minimum royalty

paid with the Lessee's bid, there shal! become due and payable to the Commission

. at the beginning of each of the second and third lease years a minimum royalty
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of Four Thousand Dollars ($4,000.00) .. At the beginning of each lease year
thereafter, including lease years in the term of any extension of this lease,
there shaii Lecome due and payable to the Commission a minimum royadity
of Ten Thousand Dollars ($10,000.00); prox}ided, ‘that, upon a written appli-
cation by the Lessee showing to the satisfaction of tie Contiacting‘Officer
that the market for ores from the lands coverec by this lease will probably
be inadequate to justify operations under the lease glufing the ensuing lease
year, the Contracting Officer in his sole discretion may by written notice to
the Lessee forgive the payment of the minimum royalty fo!r such lease year,
. but he may do so only if, as of the beginning of the lease }:rear in question,
the total amount of all minimum royalties theretofore paid by the Lessee
. hereunder exceeds by at llee_lst Thirty-Two Thousand Dollars ($32, 000.00)
the total'amount of all base royalties theretofore paid by the Lessee hereunder.
- Such written ép—plication s'hall be submitted to the Contracting Officer not less
than thirty (30) calendar days prior to the beginning of the lease year with
) _ ljéspect to which it is made. Minimum royalties paid pursuant to this arﬁicie
P shall be credited against base royalties and royalty bid payments which
"3 become payable during the texrm of this lease or any extension thereof. Mini-
_mum royalties so paid shall not be refunded upon the surrender, canceliation,

expiration, or other termination of this lease.
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VII. INTEREST ON OVERDUE PAYMENTS - FORFEITURE FOR
NON-PAYMENT

'(a) The Lessece shall pay interest, at the per annum rate (365-day
basis) established from time to time by the‘ Commission for general appli-
cation to monies duc the Commission, on.all amounts of base royalty, §
.royalty bid, and minimum royalty due the Commission from fhe Lessee aud
remaining unpaid as of the dates specified in this lease for payment of such. _
amounts. Such interest shall commence to accrue on the day immediately ‘
following the date on which payment of any such amount is due; provided
that, if the day immediately following the due date falls on a Saturday, a
Sunday, or a Federal legal holiday, such interest shall commence to accrue

on the day immediately following which is not a Saturday, a Sunday, or a

Feéleral holiday .

(b) Notwithstanding the provisiofls of parzgraph (a) of this Article
VII, and irrespective of interest payments made by the Lessee to the
Commission pursuant thereto, the Contracting Officer, in his sole discretion,

may cancel this lease for failure by the Lessee to pay the entire principal

" amount of any base royalty, royalty bid, or minimum royalty within sixty

(60) calendar days after payment thereof is due from the Lessce to the

Commission under the terms of this lease. Such cancellation shall be

- effective upon Lessee's receipt of a written notice thereof from the Con-

tracting Officer. Failure of the Commission to exercise its right to cancel

shall not be deemed to be a waiver thereof.

!
Vill. USE OF SURFACE. /

(2) Subject to the other provisions of this lease, the rights granted

to the Lessee herein include the right to use so much of the surface of the

. . - i
‘ "’ L
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lands described herein as is required for the exploration for, and develop-
ment, mining, and removal of ore, including the right to erect such build-

" ings and other structures and install such machinery and other facilities

as may be required for such operations; provided, that the Lessee shall. .

recognize cxisting uses and commitments in the form of grazing, timbering,

special use permits, and public recreation, and improvements such as

- water developments, ditches, roads, trails, pipelines, telephone, telegraph, .

and power lines, fences, and rights-of-way; and Lessee shall conduct his
operations so as to interfere as little as possible with such existing uses

and improvements.

(b) The lands leased hereunder shall at all times be subject to other
lawful uses heretofore or hereafter granted by the Government, through
any authorized agency; provided, that such uses shall not prevent, obstruct,

or unduly interfere with any right granted under this lease.

IX. LEASES FOR OTHER MINERALS. The granting of this lease shall

not preclude the issuance by the Government of other leases of the same land

_for the purposes of mining and extracting oil, gas, oil shale, coal, phosphate,

potassium, sodium, sulphur, or other minerals which are or may in the future
be leasable pursuant to Federal mineral leasing laws; provided, that any such .
leases hercafter issued shall provide that operations under such leases shall not

prevent, obstruct, or unduly interfere with any right granted under this lease.

X. USE.OF SALABLE MINERALS. No salable minerals, such as sand,

gravel, or sfone, found on the lands leased hereunder shall be used by the Lessee
in its operations unless such salable minerals have been purchased from the
Government under the provisions of the Materials Act of July 31, 1947 (61 Stat.

681), or from the owner of such salable minerals if other than the Government.

\
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XI. ACCESS TO LEASE TRACT. Access to the tract of land leased

hercunder is not guaranteed by the Government. The Lessee shall be responsible

for securing such access.

XI. ENVIRONMENTAL REQUIREMENTS.

(a) To the degree practicable, all ersting serviceal;le improvements
used by the Lessce, such as fences, gates, cattle guards, roads, trails,
) culverts, pipelinés, bridges, and water develzapment and control structures
shall be left in serviceable condition by the Lessee. Improvements damaged
or destroyed by the Lessee shall be replaced, restored, or compensated

for by the Lessee.

(b) The Lessee shall not disturb public land survey corner markers
or monuments or Commission survey markers without the prior written
approval of the Contfacting Officer, an_d the Lessee shall pay all of the

" “costs of any surveys required to preserve or reestablish the true point of

-any such marker or monument and to replace it.

(c) Housing and other buildings and suppoxrt facilities related to
% community development shall be constructed or located on the leased
pi‘emises only upon the prior written approval of the Contracting Officer.
.In, constructing anci locating such housing, other buildings, and support
facilities, the Lessee shall comply with any applicable county planning
and zoning regulations, subdivision regulations, and mobile home régula-
tions, and shall furnish evidence of such cbmpliance to the Contracting

Officer upon request.

(d) The Lessee shall use existing roads where practicable, and shall
conduct activities employing wheel or track vechicles in such a manner as to

minimize surface damage. The Lessee shall promptly repair any road
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damage caused by the Lessee's operations, restoring such road to its

original condition or to a condition acceptable to the Contracting Officer.

by the Lessee, the Lessee shall constzuct drainage structures (culverts,
water bars, or grade dips) on such roads vs‘rher'e they show excessive
erosion. Plaus for such structures shall be included in the Exploration
Plan submn,itted to the Contracting Officer pursuant to Article XIII hereof.
The Lessée shall construct new roads and trails only at locations and to
si)ecifications approved in advance in writing by the Contracting Officer

or an authorized representative of the Contracting Officer, and shall
construct and maintain such new roads and trails in such a manner as to
minimize channeling and other erosion. The Contracting Officer's approval
of plans for new access road construction, culverts, water bars, or grade
dips will be guided by standards established by the Bureau of Land Manage-

ment, U. S. Department of the Interior, or by the Forest Service, U. S.

= Department of Agriculture, where appropriate.

Al

(e) The Lessee shall conduct all operations so as not to adversely

change the character or cause pollution of streams, lakes, ponds, water-

holes, seeps, and marshes, and so as not to damage fish and wilgilife

resources. The Lessee shall control mine wastes, contaminants, and
pollutants, and shall exercise all precautions to prevent them from enter-

ing streams, springs, stock waters, or ground waters within practical

‘means as determined by the Contracting Officer. The Lessee shail not use

water from any spring or stock pond without the written consent of the pexr-

‘son having the rights to the use of such spring or stock pond.

(f) Lessee shall keep the clearing of timber, stumps and snags,
and any ground cover to a minimum consistent with the conduct of explora-

tion, development, and mining activities hereunder, and shall use due care -
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to avoid scarring or removal of vegefative ground cover in areas not
jnvolved in such operations. In open park areas where there is either a
grass, sh;:ub or sagebrush cover, it shall be disturbed as little as possi-
ble. If the shrub or brush cover is too high and must be cleared, it shall
be cleared at or above ground level. The Lessee shall return all distu rbc.d
areas to their original condition or a condition acceptable to the Contracting
Officer promptly after damage to such areas has occurred and operations

under this lease are no longer being conducted on the disturbed areas.

' f
(g) Lessee agrees that all underground mine openings shall be

supported by pillars, timber, or other ground support devices approved

' By the state or Federal agencies having jurisdiction over such underground

wo'rkings . Lessee further agrees, during the term of this iease, to sub-
stantially fill in, fence, 1.3rotect, or close all surface openings, subsidence
holes, éurface excavations, or 'workings which may be a hazard to people
or animals. Such protective measures shall be maintained in a proper and
safe condition during the term of this lease. Before abandonment of opera-

tions all openings, including watexr discharge points, shall be closed to the

" satisfaction of the Contracting Officer. Surface drill holes for exploration

‘or development which, in the determination of the Contracting Officer,

endanger any present or future underground operation, or any deposit of
oil, gas, other mineral substances, or water strata, shall be cemented

and/or cased to the satisfaction of the Contracting Officer and in a manner

"to protect the surface. Reclamation or protection of surface areas no longei'

needed for operations shall be performed by the Lessee without delay. The
Contracting Officer, by written notice to the Lessee, shall designate any
such areas where restoration or reclamation, or both, must be undertaken.
No underground workings or part thereof shall be permanently abandoned
and rendered inaccessible without the prior written approval of the Contract-

)
ing Officcr. -
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(h) If antiquities or other objects of historic or scientific interest,
including but not limited to historic or prehistoric ruins, vertebrate
fessils, -or artifacts, are discovered by the Lessee in the performance

.of operations under this lease, the Lessee shall cease operations in the’
vicixﬁty of such discovery and immediately take appr;)priate steps to pro-
tect and save such 6bjects of historic or scientific interest and shall notifv
the Cbntracting Officer of such discovery. Tpe Contracting Officer shall

assess the values involved and prescribe such protective measures as he

deems necessary.

(i) The Lessee shall make e{rery effort to prevent, control, or
suppress any fire in the operating area and to report dny uncontrolled
fire to the appropriate official of the Bureau of Land Management, U. S.
Department of Interior, 6r the Forest Sexvice, ‘U. S. Department of

Agriculture, as designated by the Contracting Officer.

G) T'he Lessee agrees that, at the request of the Contracting Officer
during the term of this lease, tﬁe Lessee will negotiate in good faith with
the Commission with the objecti;ve of reaching an agreement under which

c" the Lessee for an appropriate consideration, would correct undesirable "
conditions existing on the leased premises as a .result of previous mining
activities, as such conditions may be identified from time to time by the

Contracting Officer. !

(k) All of the obligations set forth in this Article XII, except as
otherwise provided for in paragraph (j) above, shall be performed by the

Lessee at his expense. /

' . ~
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(1) The Lessee ag'rees to abide by the additional environmental require-
ments, if any, set forth in Appendix " C" hereto, which is attached and hereby

. made a part hereof.

XIlI. EXPLORATION PLAN. The parties agree that:

; _. ' (2) Prior to commencing any surface disturbing operafions to explore,
test, or prospect for minerals covered by this lease, the Lessee shall file
) with the Contracting Officer five (5) copies of~a plan for the proposed explora-
tion activities and shall obtain the Contracting Officer's approval of such

plan. Such exploration plan shall include, but not be limited to:

(1) A description of the area within‘ which exploration is to
be conducted; '
'(2) A statement of proposed exploration methods;
. : e @3 A déscription of specific measures to be taken to assure
o . | compliance with the re.quirements of Article XII hereof
(Environmental Requirements), including methods of
reclamation contemplated by thé Lessee; and
(4) A map or aerial photograph satisfactory to the Contract-
ing Officer, designating areas of proposed drilliné and
other operational sites, and existing and proposed access

roads to be used by the Lessee.

- A copy of the format for an exploration plan is attached to this lease as illustra-

tive of that which may be required hereunder.

(b) If preparation and filing of an exploration plan for the entire
operation is dependent upon factors which cannot or will not be determined

except during the progress of exploration activities, paftial plans may be

\
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submitted and approved from time to time: provided, howcver, that the

Lessee shall not perform exploration activitics not described in an approved

plan.

(c) Changes may be made in the approved exploration plan by mutual

written agreement of the Lessee and the Contracting Officer:

XIV. MINING PLAN. The parties agree dhat:

(2) Prior to constructing any surface ir;stallation or commencing
mine devclopment on the leased lands, the Lessee shall file with the Con-
tracting Office five (5) copies of a plan for the proposed mining operations

“and shall obtain the Contracting Officer's approvail\o_f such plan. Such

mining plan shall include, but not be limited to:

(1) A description of the location and area to be affected
by the operations; .

(2) A map or aerial photé)graph satisfactory to the Con-

' ' tracting Officer showing the location of proposed
mining operations;

(3) A map based on accurate surveys énd satisfactory
to the Contracting Officer showing the location of the
ore bodies proposed to be mined;

(4) A statement of proposed operating methods and
descriptions 6f proposed mine enti:ies;

(5) A map or aerial photograph satisfactory to the
Contracting Officer, showing the location of
existing and proposed roads to be used in the
operation and the location of structures and

facilities to be constructed; and
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". (6) A description of specific measures to be taken to
assure compliance with the reqhiremcnts of Article
XII hereof (Environmental Requirements), including

. methods of reclamation contemplated by the Lessec.

A copy of the format for a mining plan is attached tu this lease as illustrative

of that which may be required hereunder.

- (b) If preparation and filing of a mining. plan for the entire operation
is dependent on factors which cannot or will not be determined except
during the progress of mining activities, a partial plan may be submitted

and approved from time to time; provided, however, that the Lessec shall

not perform mining activities not described in an approved plan.

(c) Changes may be made in the appr(:)ved mining plan by mutual

written agreement of the Lessee and the Contracting Officer.

- 'XV. PERFORMANCE BOND.

(a) Upon approval of an exploration plan or rﬁining plan, and prior
to commencing any surface-disturbing operations, the Lessee shall be
. required to file a suitable performance bond of not less than $2,000 with
s‘étisfactory surety, payable to the United States Atomic Energy Commis-
sion, and the bond shall be conditioned upon the faithful compliance with
applicable regulations, the terms and conditions of this lease, and any
exploration and mining plans, i.ncluding amendmcnté and supplements

thereto, which have been approved by the Contracting Officer.

(b) The Contracting Officer shall set the amount of the bond and may

require an increase or allow a decrease in the amount of the bond, as in
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" his judgment the circumstances may require. Indetermining the amount

. of the bond, the Contracting Officer shall take into consideration the

character and nature of the reclamation requirements of the lease,

including the requirements of any approved exploration and mining plans

and partial or supplementary plans, and the estimated costs-of such

reclamation.

- XVI. INSPECTION. The Commission reserves the right, through its

officers, employees, agents, and contractors, to enter upon the leased property

and into all parts of any of Lessee's mines at all reasonable times for inspection

and other purposes.

XVIl. WEIGHING, SAMPLING, AND ASSAYING.

(a) With i‘espect to ores which are mined from the leased premises

and delivered to a mill or other.receiving station which is owned or con-

* - trolled by the Lessee, the Lessee agrees to the following provisions:

W

The Lessee shall weigh each lot of ore delivered from
the leased premises to its mill or other receiving station
and shall furnish the Commission a record of the weight
of such lot. The scales used in weighing such ore shall
be balanced daily and checked once each week or more
often, as appears necessary, by either standard weights
or by check-v}eighing against another scales. Scale
platforms will be kept clean and free of the sides of the
pit, and the scales shall be inspected and certified
every six months by the appropriate entity of the state

in which the mill or receiving station is located, if

-

» Hﬁ ‘-
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such inspection is available; otherwise, a biannual
inspection shall be made by a competent organization
which is acceptable to both the Lessee and the Com-

mission.

Each such lot shall be samrled by the Lessee :according

to standard and accepted practices in ore sampling; énd
such sampling shall be final and binding on both parties
to this lease. The Commission or it's representative may
be present at the sampling of suc}{ Qllt‘e. The Lessee shall

make moisture determinations according to standard

. practices iﬁ ore sampling. The Lessee shall divide each

final sampfe into four (4) pulps, one of which shall be
promptly furnished to the Commission, one of which shall
be retained by the Lessee for assay purposes, and two of
\‘Nliich shall be held in reserve by the Lessce for possible
umpi.re analysis. The Lessee shall pro'mptly assay its

pulp for U3Og content and shall transmit the assay results

" . to the Commission, together with weight and moisture certi-

ficates for the lot sampled. For the purpose of such report-

. . ing, all assays for U308 shall be adjusted to the nearest

3)

0.001%.

-
.

The Commission may assay its pulps at its own expense.

" In case of disagreement with the Lessee's assay, the Com-

mission may, within 30 calendar days after receiving its pulp
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" . mail to the Lessee a written request for an umpire assay.
Upon receipt of such written request, the Lessee shall
promptly submit one of the Qulps held in reserve to an
éssayer, whom the pax"ties hereto shall agree upon, for .
umpire gssay.. If the assay of the umpire is within the
assays of the two parties, it shall be final. If not, the

- .assay which is nearer to that of tl.me umpire shall prevail.

' The party whose assay for U30g is further from that of the

umpire shall pay the cost of the umpire's assay. In the

R . event that the umpire 's assay for U3Og is equally distant

from the assay of each party, the cost shall be split equally.

(4) The quantity of ore comprising a lot, as used herein,
' . shall be determined by the Lessee, except that no lot
- shall exceed one thousand (1, 000) tons of ore except as

otherwise agreed in writing by the Contracting Officer.

(b) With respect to ores which are mined from the leased premises

e ' o and delivered to a mill or other receiving station not owned oxr controlled
S - by the Lessee, the Lessee agrees, at .its own expense, to assay or cause
to be assayed sample pulps representing not less than one-fifth of the lots
of ore so delivered during each month, and to invoke the ore buyer's
- established umpire procedure whenever the di{ference between the buyer's
assay and the Lessee's assay is greater than 0.01% U30g. The Lessee
may at its option submit lesser assay differences for umpire assay at its

!
expense. /
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XVIll. FEDERAL, STATE, AND LOCAL STATUT.ES AND REGULATIONS.

The Lessec agrecs to comply with all applicable Federal, state, and local statutes,
regulations, and standards, including b{xt not limited to those relating to mine
safety; radiation; air, water, and land pollution; disposal of liquid and solid waste;

and workmen's and unemployment compensation.

, XIX. INMLEMNIFICATION OF GOVERNMENT.

- (a) It is understood that the Government, the Commission, and its
cor;tractors and employees shall not be responsible for any mechanics' or
miners' liens or other liens, encumbrances, or liabilities incurred By the
Lessee in connection with the operation of the leased premises, and the
Lessee assumes all responsibility forad will save the Government, the
Commission, and its contractors and employees harmless from any and
'all.;:laims and liability of whatsoever nature arising from the operation or
occupanc? of the premises. The Lessee shall forthwith post, and at all
ﬁ'.mes keep posted, in some conspicuous place upon the premises, a notice
stating in substance that the premises are leased to the Lessee and that the
interest of the Goveriment and the Commission shall not be sﬁbject to any '

“.liens, claims, or encumbrances arising in connection with the occupancy
and operation of the premises, and that the Government and the C(;rrimission
shall not be liable to any person not a party to this lease for any claims

arising in connection with this lease or the leased premises.

(b) The Lessee agrees to protect and indémnify the Government and
the Commission against any payroll taxes or contributions imposed with
respect to any employee of the Lessee by any applicable law déaling with old

age pensions, unemployment compeiisation, accident compensation, health
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insurance and related subjects. The Lessee also agrees at its own cost

and expense to insure to each workman employed in, about, or upon the
premises the compensation provided for by law with respect to workmen's
compensation and employer's liabilir;J insurance, properly safeguarding

the Government, the Commiésion, and its contractors and emmployces against
liability for injuries to persons, including injuries resulting in death, and
loss of and damage to property in policies and e.tmounts acceptable to the
C'ommission. and to furnish to the Commission written evidence of such

insurance.

XX. RECORDS, REPORTS, AND MAPS.

(a) The Lessee égrees to keep, anci to make available to the Contract-
ing Officer as soon as practicable after the end of eé_ch calendar quarter,
the following records and maps:

(1) A map or maps showiné the location of all exploration holes
drilled on the leased premises during such calendar quarter,
together with copies of any logs and assay records appli-

cable to such drill holes;

(2) A mine map or maps showing the progress of mining on

the leased premises as of the end of such calendar quarter;

(3) An accurate record of the tonnage aqd U30g grade of
each lot of ore delivered from the leased premises toa
mill, buying station, or other purchaser during such
calendar quarter, including copies of all settlement sheets

furnished to the Lessee for ores so delivered;
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: (4)/Lessee-s estimate of the tonnage‘ and U30g and V?'O5
grades of all ores stockpiled on the leased premises as

of the end of such calendar quarter.

(b) The Lessee further agrees to make available to the Contracting
' Officer, upon request, the results of any inspections of Lessee's mines or
® other facilities located on the leased premrises, conducted by personnel of
- _ local, staté, or other Federal agencies under applicable statutes and

regulations.

XXI, TAXES. The Lessee agrees to pay when due all taxes lawfully assessed

'and levied pursuant to state or Federal law upon improvements,output of mines,
and other interests, property, and assets of the Lessee in or upon the leased

premises.

' XXH1. ASSIGNMENT. The Lessge agrees that no transfer of this lease, or

. of any interest therein or claim thereunder, by assignment, sublease, operating
agreement, or otherwise, shall be effective unless and until approved by the

Contracting Officer.

J

K o, XXIII. RELINQUISHMENT OF LEASE. This lease may be surrendered by

. the Lessee upon the Lessee's filing with the Commission, and the Contracting
Officer's approval of, a written application for relinquishment. Approval of the
'application shall be contingent upon the delivery of the leased premises to the

" Commission in a condition satisfactory to the Cdntracting.Officer, and upon the
continlied liability of the lessee to make payment of all royalty and other debts

. theretofore accrued and due the Commission.
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- XX1V. CANCELLATION OF LEASE. This lease may be cancelled by the

Commission whenever the Lessee fails to comply with the provisions of this lease.
Failure of the Commission to exercise its right to cancel shall not be dcemied a

waiver thereof.

XXV. TITLE TO UNSHIPPED ORE. The Commission, except as other-

_|wise approved in writing by the Contracting Officer, reserves all right, title,
‘land property in and to all ores and other uranium-bearing material not removed . -
ifrom the leased premises within sixty (60) days after expiration or other termina-

tion of this lease. Except as otherwise approved in wntmg by the Contracting

. Ofﬁcer, all materials mined from the leased premises and not marketed by the

Lessee shall remain on the leased premises.

XXVI. DELIVERY OF PREMISES. At the expiration of this lease, or

'upon its earlier termination as herein provided, the Lessee shall surrender the
leased premises in a condition satisfactory to the Contracting Officer, and shall,
unless otherwise directed by the Contracting Officer, remove from the leased
‘pi'emises at Lessee's expense all structures, machinery, equipment, tools, and
", imp;‘.‘:ovements placed thereon by the Lessee; provided, that Lessee shall not
2 : remove .aﬁy timbers or improvements which are determined by the Contracting

Officer to be required to be left in the mine workings to protect such workings

'as a mining property.

'XXVII. EXAMINATION OF RECORDS.

(a) The Lessee agrees that the' Commission and the Comptroller
General of the United States or any of his duly authorized representatives
shail, until the expiration of three years after‘tern*.ina'tion or expiration of
this lcase, have access to and the right to examine any di'rectly pertinent

books, documents, papers, and records of the Lessee involving transactions

relate} to this lease. ) ¥
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(b) Nothmén this lease shall be deemed to preclude an audit by the

(" General Accounting Office of any transaction under this lease.

] ' XXVII.- OFFICIALS NOT TO BENEFIT . No member of or delegate to

Congress, or resident commissioner, shall be admitted to any share or part’
of this lease, or to any benefit that may arise therefrom; but this provision shall
not be construed to extend to this lease if made with a corporation for its gener.l

. benc;_fit ‘

-

XXIX. COVENANT AGAINST CONTINGENT FEES. The Lessee warrants

that no person or selling agency has been employed or retained to solicit or secure

I this lease upon an agreement or understanding for a commission, percentage,
o brokerage, or contingent fee, excepting bona fide employees or bona fide estab-
| lished commercial or selling agencies maintained by the Lessee for the purpose
qf securing business. For breach or violation of this warranty, the Government
. : ' shall have the right to annul this lease without liability, or in its discretion to
' req.uire the I;essee to pay to the Commission the full amount of such commission,

percentage, brokerage, or contingent fee.

XXX. DISPUTES.

s . . (a) Except as otherwise providea in this lease, any dispute concern- )
' ing a question of fact arising under this lease which is not disposed of by
agreement shall be decided by the Contracting Officer, who shall reduce
-his decision to writing' and mail or otherwise furnish a éopy thereof tcs the
Lessee. The decision of the Contracting Officer shall be final and con-
clusive unless within 30 days fromthe date of receipt of such copy, the

Lessee mails or otherwise furnishes to the Contracting Officer a written

appeal addressed to the Commission. The decision of the Commission
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or its duly authorized representative for the fdéterminat:ion of such appeals
shall be final and conclusive unless determined by a court of competent
Jjurisdiction to have been fraudulent, or capricious, or arbitrary, or so
grossly erroneous as necessarily to‘ifnply bad faith, or not supported by
substantial evidence. In connection with any appeal pi‘oceeding under this
clause, the Lessee shail be afforded an opportunity to be heard, and to
offer evidence in support of its appeal. Po::nc!ing;T final decision of a dispute

hereunder, the Lessee shall abide by the Contracting Officer's decision.

I

(b) This "Disputes' clause does not preclude 'consideration of law
questions in connection with decisions provided for fin paragraph (a) above;
Erovided, that nothing in this lease shall be constr!ued as making final the
decision of any administrative official, representative, or board on a

question of law.

. XXXI. EQUAL OPPORTUNITY IN EMPLOYMENT. The following clause

is applicable unless this lease is exernpt under the rules, regulations, and rele-

vant orders of the Secretary of Labor (41 CFR, ch. 60):
« During the performance of this lease, the Lessee agrees as follows:

(a) The; Lessee will not discriminate against any employee or
applicant for employment because of race, color, religion, sex, or
_national origin. The Lessee will take affirmative action to ensure that
applicants are employed, and that employees are tfeatcd during employ-
ment, without regard to their race, coior, religion, sex, or national
origin. Such action shall include, but not be limited to, the following:
Employment, upgrading, demotion or transfer, recruitment or recruitment

advertising, layoff or termination; rates of pay or other forms of

o / \.
- \

\~
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compcnsution;/g;d selection for traini.ng, including-apprenticeship. The

Lessee agrees to post in conspicuous places, available to employees and

applicants for employment, notices to be provided by the Contracting Officer

setting forth the provisions of this Equal Opportunity clause.

(b) The Lessee will, inall solicitations or advertisements for
employees placed by or on behalf of the Lessee, state that all qualified
"applicants will receive consideration for employment without regard to

~ race, color, religion, sex, or national origin.

(c) The Lessee will send to each labor union or representative of
workers with which he has a collective bargaining agreement or other
contract or understanding, a notice, to be provided by the agency Contract-
ing Officer, advising the labor union or workers' representative of the
Lessee's commitments under this Equal Opportunity clause, and shall
post copies of the notice in conspicuous places available to employees

and applicants for employment.

(d) The Lessee will comply with all provisions of Executive Order
No. 11246 of September 24, 1965, and of the rules, regulations, and

'« relevant orders of the Secretary of Labor.

(e) The Lessee will furnish all infofmation and reports reciuired
by Executive Order No. 11246 of September 24, 1965, and by the rules,
.regulations, and orders of the Szcretary of Labor, | or pursuant thereto,
and will permit access to his books, records, ‘and accounts by the éon-
tracting agency and the Secretary of Labor for purposes of investigation

to ascertain compliance with such rules, regulations, and orders.
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(f) In the eveént of the Lessee's noncompiianée with the Equal Oppor-
tunity clause of this lease or with any of the said rules, regulations, or
orders, this lease may be canceled, terminated, or suspcended in whole or
in part, and the Lessee may be declared ineligible for further Government
contracts in acéordance with procedu;'es au‘thorized in Executive Order No.

11246 of September 24, 1965, or by rule,. regulation, or order of the

Secretary of Labor, or as otherwise provided by law.

(g) The Lessee will include the provisions of paragraph (a) through
() in every subcontract or purchase order unless exempted by rules,
regulations, or orders of the Secretary of Laboi: %;sued pursuant to section
204 of Executive Order No. 11246 of September 24, 1965, so that such
provisions will be binding upon each subcontractor or vendo;.'. The Lessee
will take such action with respect to any subcontract or purchase order as
the contracting agency may direct as a means of enfofcing such provisions,
including sanctions for noncompliance; provided, however, that in the event
the Lessee becomes involved in, or is threatened with, litigation with a
subcontractor or vendor as a result of such direction by the _contracting

agency, the Lessee may request the United States ta enter into such liti-

= gation to protect the interests of the United States.

XXXI. HEIRS AND SUCCESSORS-IN-INTEREST. Each obligation here-

" +under shall extend to and be binding upon, and every benefit hereof shall inure

to, the heirs, executors, administrators, successors, or assigns of the respec-

tive parties hereto.
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IN WITNESS WHEREOF, the parties hereto have executed this agreement
of lease, éffective as of the date first albove written, intending to be legally

bound thereby . . e .

UNITED STATES OF AMERICA

Witnesses: | ' UNITED STATES ATOMIC ENERGY COMMISSION
- ) B By /s/ Elton A. Youngberg
/s/ Holger Albrethsen, Jr. 'f‘itle Manager, Grand Junction Office
 [s/ Caroline D. Retolaza Date 6/12/74 ' '
/s/ G. Warnock (LESSEE)
By G. Warnock

/s/ Dorothy M. Warnock Title Ownér
/é/ A. H. Vining Date May 29,1974
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BASE ROYALTY AND ROYALTY BID PAYMENTS

FOR TRACT NO. NM-B-1

S
L]

1. The Lessee agrees to pay to the Commission a base royalty, per dry
ton of ore delivered from the leased premises to a mill or other buying station,
determined as provided in 'paragraph 6 of this Appendix "B", in the amount of

(a) Two percent (2%) of the value per dry ton up to and including a value of Twenty
Dollars ($20.00) per dry ton, plus (b) Ten percent (10%) of the value per dry ton
in excess of Twenty Dollars ($20.00) per dry ton and up to and including Eighty
Dollars ($80.00) per dry ton, plus (c) Fourteen percent (14%) of the value per

dry ton in excess of a value of Eighty Dollars ($80.00) per dry ton.

" 2. The Lessee agrees to pay to the Commission, in addition to the base
royalty required to be paid pursuant to paragraph 1 of this Appendix "B", a

rbyalty bid payment, per dry ton of ore delivered from the leased premises

‘to a mill or other receiving station, in the amount of Five and

Fifty-Five One-Hundredths percent ( 5.55 %) of the

value per dry ton, determined as provided in paragraph 6 of this Appendix "B";
provided, that such royalty bid payments shall not be payable with respect to
ores mined from the leased prémises and delivered to a mill or other-receiving
station after royalty bid payments have been made fo.r ores containing a total

of one hundred ninety thousand (190, 000) pounds of U30g so delivered by the

Lessee from the leased premises. - e : .

3. With respect to ores which are mined from the leased premises and
delivered to a mill or other receiving station which is owned or controlled by
the Lessee, the Lessee agrees to make base royal‘ty and royalty bid payments,
for all lots of such ore assayed during each calendar month, within twenry- (20)

calendar days after the end of such calendar month. Such royalty and

'
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royalty bid payments shall be treated as provisional payments with respect to

any lot of ore for which the Commission requests an umpire assay, and an

appropriate adjustmént shall be made in the first base royalty and royalty bid

payment following Lessee's receipt of the results of such umpire assay of such

lot of ore.

-

4. With respect to ores which are mined from the leased premises and

delivered to a mill or other receiving station not owned or controlled by the

Lessee, the Lessee agrees:

(a) That the Commission may receive base royalty and royalty bid
payments directly from the owner or controller of the mill or other receiv-
ing station to which such ores are shipped by the Lessee if the Commission

makes arrangements therefor satisfactory to the Lessee.

(b) That, in the absence of such arrangements, the Lessee shall
make base royalty and royalty bid payments for all lots of such ore assayed
during each calendar month, within twenty (20) calendar days after payment

for such lots is mailed to the Lessee; provided, that an appropriate exten-

‘sion of such twenty (20) day period shall be granted by the Contracting

Officer for any undue delay in the mails which causes a delay in delivery

to the Lessee of payment for such lots of ore. Such base royalty and royalty

bid payments shall be treated as provisional payments with respect to any

lot of ore for which the payment to the Lessee is provisional, and an
appropriate adjustment shall be made in the first base royalty and royalty

bid payment following finalization of, payment to the Lessee for such ore.
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S. Payménté of base royalty and royalty bid amounts due the Commission
shall be decmed to have been made when reéeiqu at the Commission's Grand

Junction Office, Grand Junction, Colorado.

‘6. The value per dry ton, for all lots of such ore assayed during any
calendar month, shall be determined to the nearest cent ($0.01) by (i) computing
thefnum.bcr of pounds of contained U3Og per dry ton of ore in the lots so assayed,
by dividing the total number of pounds of U30g contained in the l'ots of ore so
assayed during such calendar month by the total number of dry tons of ore con-
tained in the lots so assayed during such calendar rnorjltim', and carrying the
result to two decimal places; and (ii) multiplying by $7.00 the number of pounds

of U3gOg per dry ton of ore in the lots_ so assayed.

7. The Commission may from time to time upon its own initiative or at
 the request of the Lessee reevaluate the base value of $7.00 per pound of U308

| in concentrate used to determine the value per dry ton of ore as set forth in

- paragraph 6 above (or such other base value as is then being used hereunder);
angd if the Contracting Officer finds that there has been a.signiﬁcant change

(at least $0.50 per pound) in the market value of U30g in concentrate from the
base value then being used, the Contracting Officer shall substitute a new base
value which shall represent the Contracting Officer's best judgment of the then
current market Yalue of U308 in concentrate, based upon a survey of transfers

of uranium concentrate by domestic uranium producers and such other reasonable

criteria as may be available to the Contracting Officer.

8.. The parties hereto agree that if the Lessee is paid for any constituent,

other than uranium, contained in ores mined from the leased premises, all
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amounts so paid shall be held in trust by the Lessee for the Commissicn until

the Lessee and the Commaission shall have agreed upon a base royalty to be .

paid to the Commission with respect to Lessee's sale of such constituent.
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ADDITIONAL ENVIRONMENTAL REQUIREMENTS

No-roadways or mine portals shall be constructed on the south or west
facing escarpments of Haystack Mountain at elevations above 7, 300 feet

above mean sea level.





